
 

Minutes of the meeting of Planning and regulatory committee 
held at Council Chamber, The Shire Hall, St Peter's Square, 
Hereford, HR1 2HX on Wednesday 13 November 2019 at 10.00 am 
  

Present: Councillor John Hardwick (chairperson) 
Councillor Alan Seldon (vice-chairperson) 

   
 Councillors: Graham Andrews, Paul Andrews, Polly Andrews, Toni Fagan, 

Elizabeth Foxton, Bernard Hunt, Terry James, Tony Johnson, Mark Millmore, 
Jeremy Milln, Paul Rone, John Stone and Yolande Watson 

 

  
In attendance: Councillors Liz Harvey, Phillip Howells and Helen I'Anson 
  
Officers:  

43. APOLOGIES FOR ABSENCE   
 
None. 
 

44. NAMED SUBSTITUTES   
 
None. 
 

45. DECLARATIONS OF INTEREST   
 
None. 
 

46. MINUTES   
 
RESOLVED: That the Minutes of the meeting held on 16 October 2019 be 

approved as a correct record and signed by the Chairman. 
 

47. CHAIRPERSON'S ANNOUNCEMENTS   
 
The Chairperson thanked members for their attendance at the site viists. 
 
The legal advisor to the Committee read a statement to the meeting reminding all 
present of the requirements of the purdah period preceding the general election on 12 
December 2019.  
 

48. 171532 - LAND NORTH OF VIADUCT, ADJOINING ORCHARD BUSINESS PARK, 
LEDBURY, HEREFORDSHIRE.  OUTLINE PLANNING PERMISSION   
 
(Site for a mixed use development including the erection of up to 625 new homes 
(including affordable housing), up to 2.9 hectares of B1 employment land, a canal 
corridor, public open space (including a linear park), access, drainage and ground 
modelling works and other associated works.) 
 
The Principal Planning Officer gave a presentation on the application, and 
updates/additional representations received following the publication of the agenda were 
provided in the update sheet, as appended to these minutes. 



 

In accordance with the criteria for public speaking, Mr J Bannister, of Ledbury Town 
Council and Mr D Williams of Wellington Heath Parish Council spoke in opposition to the 
scheme.  Mr R Gates, a local resident, spoke in objection.  Mr N Rawlings, the 
applicant’s agent, spoke in support. 

In accordance with the Council’s Constitution, the local ward member and adjoining ward 
members were invited to speak. 

Adjoining ward member Councillor I’Anson made the following principal comments. The 
scheme had benefits.  The development had been carefully planned.  It would provide 
much needed affordable housing.  There was a good housing mix meeting local need.  
The provision of employment land also contributed to the sustainability of the 
development.  The site was close to the railway station.  The reinstatement of a section 
of the Herefordshire and Gloucestershire Canal would provide an attractive feature and 
the tow path would provide a safe walking and cycling route towards the Town’s 
allotments on the Bromyard Road. It might also offer opportunities for partnerships with 
local colleges and craft apprenticeships.  There were good walking and cycling links to 
the Primary School, Town Centre and recreational facilities.  The developer contribution 
to development of the primary school and sports facilities and expansion of health care 
facilities was welcome.  The extension of the linear riverside park was also welcome. 

On the other hand there were some concerns.  The site was in a category 1 flood zone.  
However, there was concern that flood risk was increasing.  A water mill had previously 
been adjacent to the site.  However, access was the principal issue.  The proposed 
access was too far from the town centre so there would be increased car journeys.  
Pedestrian use of the Bromyard road was currently an issue. 

Adjoining ward member Councillor Howells read out a detailed submission.  A copy is 
included within the schedule of updates appended to these minutes.  In summary, he 
commented that there was not opposition in principle to the development.  However, the 
proposal that there should be a single access of the B4214 Bromyard Road was not 
acceptable.  A second access should be provided from the A438 Leadon Way/Hereford 
Road roundabout. 

Councillor Harvey, the local ward member, then spoke on the application.  She made the 
following principal comments.  The access to the site was the principal issue. The Deer 
Park estate to the south of the Town had been developed with a single access and this 
had caused considerable difficulties within the community. A second access at the other 
end of the estate had eventually been provided.  The Council’s highways design guide 
stated that a single access was not suitable for developments larger than 300 homes.  
The application had many good aspects.  However, the site must be properly connected 
to Ledbury and form part of the Town.  The single access would not achieve this aim.  It 
would require people to drive a mile out of Town to access the development and then 
once within it drive back towards the Town to reach their properties.  The new proposed 
path to the canal passed through the viaduct at the point where access to the site had 
long been proposed.  It had always been clear that to be acceptable to the local 
community the primary access to the site must be off the A438 Leadon Way/Hereford 
Road roundabout.  Policy LB2 in the draft core strategy had initially referred to the 
provision for 2 accesses into the site but at the public examination the Planning 
Inspector recommended the policy should be less prescriptive by referring to the 
provision of satisfactory vehicular access arrangements, with the descriptive detail to be 
left to the planning application.  The policy was amended accordingly and the core 
strategy adopted by council.  The policy stated that vehicular access should be 
satisfactory. The report in the agenda papers indicated that this did not mean adequate.  
The impact on highway safety was judged not to be severe.  The consequences of the 
development would be felt by the community in perpetuity. However, she suggested that 
rather than refusing the application, subject to an additional satisfactory access being 



 

provided from the A438 Leadon Way/Hereford Road roundabout serving some two thirds 
of the development, officers should be authorised to grant outline planning permission 
following consultation and agreement with the local ward councillors that the access was 
satisfactory, along with the conditions and S106 agreement, with the matter being 
returned to the Committee for consideration if agreement could not be reached. 

In the Committee’s discussion of the application the following principal points were 
made: 

 The development appeared to be acceptable to the community except for the 
proposed single access.  When the site had first been proposed it had been 
envisaged that there would be access from the A438 Leadon Way/Hereford Road 
roundabout. The provision of two accesses was the correct solution for the future of 
Ledbury.  It was feasible to provide that second access and the developer should 
meet that cost rather than it eventually falling to the taxpayer to do so at some future 
date. 

 The Transportation Manager commented that the proposal before the Committee 
was for an access off the Bromyard Road.  Officers had considered the access in 
detail.  Policy LB2 required an appropriate and satisfactory access to the site.  He 
quoted paragraph 108 of the NPPF.  As highway authority the Council had sought to 
ensure that the analysis by the applicants had been thorough and provided 
assurance that the proposals offered satisfactory mitigation.  As set out in the 
consultation response and in the schedule of updates the highway authority 
considered that a satisfactory access could be provided in compliance with policy 
LB2 and the NPPF. 

 The Lead Development Manager commented that the Committee had to determine 
the application before it.  The Committee could approve it, refuse it, or defer it.  He 
was concerned that in the event of a deferral the applicant may seek to lodge an 
appeal against non-determination.  The technical highway assessment was in favour 
of the application and this would make it difficult to defend the appeal. 

 The proposal was complimented for the regard it had to environmental 
considerations in relation to travel. 

 In response to questions officers commented as follows: 

 The PPO confirmed that the pathway leading from the A438 Leadon Way/Hereford 
Road roundabout under the viaduct was private land with no current public access 
rights. 

 In relation to flood risk and the ability of homeowners to obtain insurance the PPO 
commented that on the masterplan the areas of the site considered most at risk from 
flooding were to the west of the site and were allocated for the canal route, open 
space and landscaping.  As stated at paragraph 6.159 of the report the majority of 
the site, where the housing and employment land was located was classified as low 
risk flood zone 1 by the Environment Agency.  Housing development was acceptable 
on such land. 

 It was suggested there were differences in the traffic modelling by the Council, 
developer and a consultant appointed by Ledbury Town Council.   The PPO 
commented that as set out in the schedule of updates there was a consensus that 
the modelling used was appropriate. 

 In terms of footway and cycleway links the developer had responded to responses 
received in the consultation process and there had been an emphasis on ensuring 
connectivity and sustainability.  An upgrade in the section of path linking to the town 
trail had been secured as an additional benefit from the developer. 

 A concern was expressed about the safety risk of having only a single access.  In 
response it was noted the Bromyard Road trading estate had five accesses. The 



 

requirements of the emergency services formed part of the Transportation Manager’s 
considerations.  An emergency access was proposed.  The Emergency Planning 
Officer had no role in this regard. 

 It was suggested that a comparatively low density of development was proposed 
raising the possibility of further development of the site.  The PPO commented that 
Policy LB1 and LB2 provided for a development of 625 dwellings and this limit on 
development was also governed by a recommended condition. 

 In response to questions about the proposals to restore the Herefordshire and 
Gloucestershire Canal the PPO commented that the detail would form part of any 
reserved matters application submitted by the Canal Trust. Development of the canal 
outside the application area was not relevant to the application.  The historic route 
could not be replicated but the overriding objective of developing a complete 
Hereford to Gloucester canal could be achieved to the Trust’s satisfaction.  The 
proposal was consistent with that objective and complied with policy LB2. 

A motion that the application be refused on the basis that the application was not in the 
best interests of Ledbury and the access was therefore not satisfactory was withdrawn. 

The Lead Development Manager commented that the application had been under 
consideration for a long time and had involved substantial negotiations with the 
developers over many aspects including the access.  It had been concluded that a 
satisfactory access proposal had finally been arrived at.  It was to be noted that the 
consultant employed by Ledbury Town Council also considered the proposed access to 
be acceptable.  This made it difficult to support a case for refusing the application. 

The site was the strategic site for housing development in Ledbury within the Core 
Strategy and would make a significant contribution to the Council’s five year housing 
land supply.  A refusal would encourage applications for development in Ledbury and 
elsewhere in the County given the absence of such a housing land supply.   

There was a risk of an appeal against any refusal and costs being awarded against the 
Council. 

The local ward member and adjoining ward members were given the opportunity to close 
the debate. 

Councillor Howells commented that the community was strongly opposed to the 
proposal.  Ledbury Town Council would be determined to contest any approval of the 
application.   

Councillor Harvey commented that the route for the canal that had been identified as 
passing under the viaduct could easily be relocated.  The Inspector in the recent Dymock 
Road Public inquiry had commented that there were blocks of land in the Strategic 
Housing Land Availability Assessment around Ledbury that were capable of delivering at 
least 960 dwellings.  It was understood the application site was not allocated for 
development under the core strategy but rather was identified as being a possible site.  
The NDP had been criticised for not stating the community’s views on access to the 
proposed site.  However, the Plan had been prepared in accordance with advice from 
officers to ensure conformity with the Core Strategy.  The site was on a flood plain where 
the Core Strategy and NPPF said development should be avoided where possible and 
the SHLAA housing assessment indicated that this development could indeed be 
avoided.  Development had been permitted on appeal beyond the bypass to the south of 
the town.  Other developers had land options to the south of the town that were capable 
of delivering at least as many houses as the application site.  They were unplanned and 
not the way in which Ledbury was proposed to grow.  The community was content to 
accept the proposal with the second access as originally intended, notwithstanding that 



 

the site had some shortcomings.  The developers had known from the outset that the 
intention had been that there should be two accesses with the primary access off the 
A438 Leadon Way/Hereford Road roundabout and that was what the community 
expected and supported. The developers could choose to avoid legal challenge if they 
wished. 

Councillor Millmore proposed and Councillor Seldon seconded a motion that the 
application be deferred to give the applicant time to amend the application to include a 
second access point through the viaduct.  The motion was carried unanimously with 15 
votes in favour, none against and no abstentions. 

RESOLVED:  That consideration of the application be deferred to give the 
applicant time to amend the application to include a second access point through 
the viaduct. 

 
49. 191770 - LAND EAST OF CANON PYON ROAD, HEREFORD, HEREFORDSHIRE   

 
(Outline application for residential development (with all matters reserved except for 
access), public open space, landscaping and associated infrastructure works.) 
 
(Councillors Seldon and Stone had left the meeting and were not present during 
consideration of this application.  Councillor Millmore fulfilled the role of local ward 
member and accordingly had no vote on this application.) 

The Principal Planning Officer gave a presentation on the application, and 
updates/additional representations received following the publication of the agenda were 
provided in the update sheet, as appended to these minutes. 

In accordance with the criteria for public speaking, Mr D Cooper of Holmer and Shelwick 
Parish Council spoke in opposition to the scheme. Mrs R Walkden, a local resident, 
spoke in objection and a supporter, Mr P Sulley the applicant’s agent, spoke in support. 

In accordance with the Council’s Constitution, the local ward member, Councillor 
Millmore, spoke on the application. 

He made the following principal comments: 

 There was concern about the access point onto the Canon Pyon road which was just 
after a blind bend and appeared unsafe. 

 There were already traffic delays on the Roman Road.  The application would 
increase traffic volumes. 

 A bus stop could not be installed because the road and pavement were too narrow. 

 Whitecross School and Holmer Academy were over capacity as was Bobblestock 
Surgery. 

 He referenced Holmer and Shelwick Parish Council’s objection to the application. 

 He criticised a poor level of engagement by the developer with the local community. 

 He requested that particular regard be had to the draft Neighbourhood Development 
Plan to which it was advised moderate weight could be attributed in decision making.  
The application site was outside the settlement boundary and therefore contrary to 
policy HS2. Having regard to paragraph 48 of the National Planning Policy 
Framework, no objections to the settlement boundary had been received. The 
Neighbourhood Planning Team had no holding objections to it. The NDP would soon 
be in a position to carry significant weight. 



 

 The Parish had already met its proportionate housing growth target.  The application 
site did not form part of the strategic site identified at Holmer West.  The Strategic 
Planning Team had confirmed that the NDP was in conformity with the NDP and 
NPPF.   

 The applicant had not submitted an objection in response to the Regulation 16 
consultation. 

 The Strategic Planning Team at paragraph 4.16 of the report had stated that the 
position on the production of a Hereford Area Plan was unknown and no weight 
could be attached to it. 

 The NDP had entailed considerable work, provided for large scale and small scale 
development and commanded support in the local community, as a result of 
extensive engagement.  He requested that the Committee gave it more weight than 
indicated in the report as it would imminently be made and would therefore be able to 
be taken into account if there were to an appeal against refusal of planning 
permission.  The NDP alone provided material grounds for refusing the application. 

 
In the Committee’s discussion of the application the following principal points were 
made: 

 There were no objections from the statutory or internal consultees.   

 It was requested that at the reserved matters stage the applicant be urged to take 
account of climate change and design energy efficient dwellings and provide 
charging points for electric cars and consider the provision of bungalows. 

 In relation to education provision, the Holmer Academy school site had no room for 
expansion.  It was suggested many parents would seek to send their children to 
Burghill Primary School generating additional traffic. 

 The development lacked a footpath, there was a highway safety concern because of 
the blind bend and the site was car dependent. 

 The minimum housing target for the parish had been met and the site was outside 
the settlement boundary. 

 The proposal required the removal of some 80m of hedgerow which provided a 
wildlife corridor.  Hedgerows also mitigated flooding.  The proposal did not meet 
policy LD2 and had a severe impact on biodiversity.  Forthcoming legislation and 
other initiatives would give greater weight to these aspects of development. 

 It had been confirmed that the site comprised Grade 2 agricultural land.  This should 
be regarded as an asset for the County. 

 In response to questions officers commented: 

 The age of the hedgerow to be removed was not known to the case officer.  
However, the Landscape Officer and the Arboricultural Officer had stated that there 
were no veteran trees present.  She also referred to photographs from the 
presentation in relation to the quality of the hedgerow.  The applicant had submitted 
a plan for the replacement of hedgerow, and ecology measures. 

 It was likely that it would take several months for the NDP to be made. 

 Holmer was a complicated location in policy terms.  It was a rural parish adjacent to 
Hereford City.  The City did not have a settlement boundary.  The site was not in an 
isolated location away from a main settlement and therefore was not defined as open 
countryside and not governed by policy RA3.   

The Lead Development Manager acknowledged that the area was outside the settlement 
boundary in the NDP and the area had met the minimum target for housing growth.  



 

However, the NDP could only be given moderate weight and had to be weighed against 
the absence of a five year housing land supply and the absence of any objections from 
consultees. 

The local ward member was given the opportunity to close the debate.  He reiterated his 
view on the weight that should be given to the NDP mindful that the site was outside the 
settlement boundary and the minimum target for housing growth in the parish had been 
exceeded.  The area also had few facilities to accommodate the application. 

Councillor Hunt proposed and Councillor Polly Andrews seconded a motion that the 
application be approved in accordance with the printed recommendation with additional 
conditions as set out in the update sheet.  The motion was carried with 7 votes in favour, 
5 against and no abstentions. 

RESOLVED: That subject to the completion of a Section 106 Town & Country 
Planning Act 1990 obligation agreement in accordance with the Heads of Terms 
stated in the report officers named in the Scheme of Delegation to Officers are 
authorised to grant outline planning permission, subject to the conditions below 
and any other further conditions considered necessary: 

1 Application for approval of the reserved matters shall be made to the Local 
Planning Authority before the expiration of three years from the date of this 
permission.  

 Reason: Required to be imposed by Section 92 of the Town and Country 
Planning Act 1990.  

2 The development hereby permitted shall be begun either before the 
expiration of three years from the date of this permission, or before the 
expiration of two years from the date of the approval of the last reserved 
matters to be approved, whichever is the later.  

 Reason: Required to be imposed by Section 92 of the Town and Country 
Planning Act 1990.  

3 Approval of the details of the layout, scale, appearance and landscaping 
(hereinafter called "the reserved matters") shall be obtained from the Local 
Planning Authority in writing before any development is commenced.  

 Reason: To enable the local planning authority to exercise proper control 
over these aspects of the development and to secure compliance with 
Policy SD1 of the Herefordshire Local Plan - Core Strategy and the National 
Planning Policy Framework. 

4 The development shall be carried out strictly in accordance with the 
approved plans:  

 Site Location Plan: CSA/3339/112 Rev A  

 Revised Landscape Strategy: CSA/3339/112C  

 Topographical Survey: 

 Sheet 1 of 3 Rev B: AP/3252/02B  

 Sheet 2 of 3 Rev B: AP/3252/02B  

 Sheet 3 of 3 Rev B: AP/3252/02B  

 Development Framework Plan CSA/3339/116 Rev A  

 except where otherwise stipulated by conditions attached to this 
permission.  



 

 
 Reason: To ensure adherence to the approved plans in the interests of a 

satisfactory form of development and to comply with Policy SD1 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework. 

5 Prior to completion or first occupation of the approved development, 
[whichever is the sooner] a landscape scheme shall be submitted and 
approved in writing by the Local Planning Authority.  The scheme shall 
include a scaled plan identifying: 

a) Trees and hedgerow to be retained, setting out measures for their 
protection during construction, in accordance with BS5837: 2012.  

b) Trees and hedgerow to be removed.  

 

c) All proposed planting, accompanied by a written specification setting 
out; species, size, quantity, density with cultivation details.  

d) All proposed hardstanding and boundary treatment.  

 Reason:  To safeguard and enhance the character and amenity of the area 
in order to conform with policies SS6, LD1 and LD3 of the Herefordshire 
Local Plan Core Strategy and the National Planning Policy Framework. 

6 Before the development is first occupied or brought into use, a schedule of 
landscape maintenance for a period of 5 years shall be submitted to and 
approved in writing by the Local Planning Authority. Maintenance shall be 
carried out in accordance with this approved schedule.  

 Reason:  To ensure the future establishment of the approved scheme, in 
order to conform with policies SS6, LD1 and LD3 of the Herefordshire Local 
Plan Core Strategy and the National Planning Policy Framework. 

7 Any trees, plants, or hedgerows which within a period of five years from the 
date of first planting die, are removed, become seriously damaged or 
diseased, or become (in the opinion of the Local Planning Authority) 
otherwise defective, shall be replaced in the current planting season or the 
first two months of the next planting season, whichever is the sooner, 
unless the Local Planning Authority gives written consent to any variation. 

 Reason: In order to maintain the visual amenities of the area and to 
conform with Policy LD1 of the Herefordshire Local Plan – Core Strategy 
and the National Planning Policy Framework. 

8 Prior to the commencement of the development a tree protection plan in 
accordance with BS5837:2012 shall be submitted and approved in writing 
by the Local Planning Authority and thereafter implemented in accordance 
with the approved details for the duration of the construction phase.  

 Reason: To safeguard all retained trees during development works and to 
ensure that the development conforms with Policies LD1 and LD3 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework. 



 

9 Prior to the commencement of any works a method statement for trees 
must be submitted and approved by the Local Planning Authority and the 
development shall be carried out in accordance with the approved method 
statement.  

 Reason:  To safeguard the character and amenity of the area and to ensure 
that the development conforms with Policies LD1 and LD3 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework. 

10 No buildings on the application site shall be brought into use earlier than 
31st March 2020, unless the upgrading of the public water supply system 
has been completed and written confirmation of this has been issued to the 
Local Planning Authority. 

 Reason: To prevent further hydraulic overloading of the public potable 
water supply network, to protect the health and safety of existing residents 
and ensure the site can be effectively served with potable water. 

11 No above ground development shall take place until detailed drawings of 
the drainage system and associated structures that maximise the use of 
SuDS and that include the location of all manholes and pipes, as well as 
details of inlets, outfalls and SuDS features (including cross sections with 
invert levels, maximum water levels, top of bank levels, freeboard); 

 Details shall include, but not limited to: 

 i)Updated calculations of greenfield runoff rates, proposed discharge rates 
and attenuation storage requirements using FEH methods and 2013 rainfall 
data; 

ii)Detailed explanation as to how flow that exceeds the capacity of the 
drainage network will be managed within the site up to the 1 in 100 year 
event; 

iii) Assessment of risk from failure of any above ground storage structures. 

Iv)Formal agreement from the relevant undertaker that surface water and 
foul water can be discharged to the sewerage network; 

v)Confirmation of agreement in principle of proposed adoption and 
maintenance arrangements for all parts of the surface water and foul water 
drainage system; 

vi)Operational and maintenance manual for all proposed drainage features 
that are to be adopted and maintained by a third party management 
company. 

 Reason: To ensure suiatble drainage can be achieve on site. 

12 The ecological protection, mitigation, compensation and working methods, 
as recommended in the ecology report by Aspect Ecology dated March 
2019 shall be implemented in full as stated unless otherwise approved in 
writing by the Local Planning Authority.  

 Reason: To ensure that all species are protected and habitats enhanced 
having regard to the Wildlife and Countryside Act 1981 (as amended), the 
Habitats & Species Regulations 2018 (as amended), Policy LD2 of the 



 

Herefordshire Core Strategy, National Planning Policy Framework (2019) 
and NERC Act 2006 

13  Prior to commencement of any construction works a detailed plan of 
proposed biodiversity enhancement- ‘net gain’ features, including 
significant provision for bat roosting, bird nesting, pollinating insect homes 
and hedgehogs, has been submitted to the local planning authority for 
written approval. The approved scheme shall be implemented in full and 
hereafter maintained unless otherwise approved in writing by the Local 
Planning Authority. No external lighting shall illuminate any new ecological 
feature or adjacent habitat or boundary feature; and all lighting shall 
support the Dark Skies principles. 

 Reason: To ensure that all protected species are considered and habitats 
enhanced having regard to the Wildlife and Countryside Act 1981 (as 
amended), the Habitat Regulations 2018 (as amended), Policy LD2 of the 
Herefordshire Core Strategy, National Planning Policy Framework (2019) 
and NERC Act 2006. 

14 Before any other works hereby approved are commenced, visibility splays 
shall be provided from a point 0.6 metres above ground level at the centre 
of the access to the application site as detailed on Figure 4.3 of the 
submitted Transport Assessment. Nothing shall be planted, erected and/or 
allowed to grow on the triangular area of land so formed which would 
obstruct the visibility described above.  

 Reason: In the Interests of highway safety and to comply with 
Herefordshire Core Strategy polices SS4 and MT1 

15 The construction of the vehicular access shall be carried out in accordance 
with a specification to be submitted to and approved in writing by the Local 
Planning Authority, at a gradient not steeper than 1 in 12. 

  Reason: In the Interests of highway safety and to comply with 
Herefordshire Core Strategy polices SS4 and MT1 

16 Development shall not begin until details of the off-site works as proposed 
along the A4110 Canon Pyon have been submitted to and approved in 
writing by the Local Planning Authority, and the development shall not be 
occupied until the scheme has been constructed in accordance with the 
approved details. 

 Reason: In the Interests of highway safety and to comply with 
Herefordshire Core Strategy polices SS4 and MT1 

17 Prior to occupations on site, a Travel Plan which contains measures to 
promote alternative sustainable means of transport with respect to the 
development hereby permitted shall be submitted to and be approved in 
writing by the Local Planning Authority. The Travel Plan shall be 
implemented, in accordance with the approved details, on the first 
occupation of the development. A detailed written record shall be kept of 
the measures undertaken to promote sustainable transport initiatives and a 
review of the Travel Plan shall be undertaken annually. All relevant 
documentation shall be made available for inspection by the Local 
Planning Authority upon reasonable request.  

 Reason: In the Interests of highway safety and to comply with 
Herefordshire Core Strategy polices SS4 and MT1 



 

18 During the construction phase no machinery shall be operated, no 
construction works shall be carried out and no deliveries taken at or 
despatched from the site outside the following times: Monday - Friday 
7.00am - 6.00pm, Saturday 8.00am -1.00pm nor at any time on Sundays, 
Bank or Public Holidays.  

 Reason: To protect the amenity of local residents and to comply with Policy 
SD1 of the Herefordshire Local Plan – Core Strategy and the National 
Planning Policy Framework. 

19 No development shall take place until the developer has secured the 
implementation of a programme of archaeological survey and recording [to 
include recording of the standing historic fabric and any below ground 
deposits affected by the works].  This programme shall be in accordance 
with a written scheme of investigation which has been submitted by the 
applicant and approved by the Local Planning Authority and shall be in 
accordance with a brief prepared by the County Archaeology Service. 

 Reason: To allow for recording of the building/site during or prior to 
development and to comply with the requirements of Policy LD4 of the 
Herefordshire Local Plan – Core Strategy. The brief will inform the scope of 
the recording action and the National Planning Policy Framework. The 
commencement of development in advance of such approval could result 
in irreparable harm to any identified heritage asset.   

20 Prior to the first occupation of the development hereby permitted full 
details of a scheme for the provision of covered and secure cycle parking 
facilities within the curtilage of each dwelling shall be submitted to the 
Local Planning Authority for their written approval. The covered and secure 
cycle parking facilities shall be carried out in strict accordance with the 
approved details and available for use prior to the first use of the 
development hereby permitted. Thereafter these facilities shall be 
maintained.  

 Reason: To ensure that there is adequate provision for secure cycle 
accommodation within the application site, encouraging alternative modes 
of transport in accordance with both local and national planning policy and 
to conform to the requirements of Policies SD1 and MT1 of Herefordshire 
Local Plan – Core Strategy and the National Planning Policy Framework.  

21 Prior to the first occupation of [any of] the dwelling to which this 
permission relates an area for car parking shall be laid out within the 
curtilage of that property, in accordance with the approved plans which 
shall be properly consolidated, surfaced and drained, in accordance with 
details to be submitted to and approved in writing by the Local Planning 
Authority and those areas shall not thereafter be used for any other 
purpose than the parking of vehicles.  

 Reason: In the Interests of highway safety and to comply with 
Herefordshire Core Strategy polices SS4 and MT1 

22  Proposals for the number, size and type of the tenure for both open market, 
affordable and the wheelchair accessible unit shall be submitted to the 
Local Planning Authority for approval either prior to or as part of any 
reserved matter application(s) relating to Layout. This scheme shall 
compromise a schedule outlining the number of 1, 2, 3 and 4 + bed 
dwellings open market and affordable with regard to the affordable housing 



 

the tenure mix shall be provided and the overall mix being in general 
accord with the Council’s Local Housing Market Assessment (or any 
successor document adopted by the LPA).  

 Reason: To define the terms of the permission and to comply with Policy 
H3 of the Herefordshire Local Plan – Core Strategy and the National 
Planning Policy Framework.  

23  The reserved matters submission submitted pursuant to Condition 1 shall 
be accompanied by details of noise attenuation measures for the proposed 
dwellings. The scheme shall have reference to the most recent and relevant 
Pro PG Planning and noise guidance advice provided by BS 8233:2014, 
Guidance on sound insulation and noise reduction in buildings and the 
Worlds Health Organisation Guidelines for community noise. The approve 
scheme shall be implemented before the first occupation or use of the 
dwellings and thereafter maintained. 

 Reason: In the interests of the residential amenity of future residents in 
accordance with policy SD1 of The Herefordshire Core Strategy and NPPF 
2019 

24  The plans for the provision for open space and play areas shall be set out 
in accordance with the standards adopted by the Local Planning Authority 
and shall be submitted to and approved in writing by the Local Planning 
Authority. 

 Reason. In order to comply with the requirements of Policies OS1 and OS2 
of the Herefordshire Local Plan – Core Strategy and the National Planning 
Policy Framework. 

25 Prior to the first occupation of each dwelling within any phase of residential 
development hereby permitted a scheme demonstrating measures for the 
efficient use of water as per the optional technical standards contained 
within Policy SD3 of the Herefordshire Local Plan Core Strategy shall be 
submitted to and approved in writing by the local planning authority and 
implemented as approved.  

 Reason: To ensure compliance with Policies SD3 and SD4 of the Hereford 
Local Plan – Core Strategy and the National Planning Policy Framework 

INFORMATIVES: 

1 The Local Planning Authority has acted positively and proactively in 
determining this application by assessing the proposal against planning 
policy and any other material considerations. Negotiations in respect of 
matters of concern with the application have resulted in amendments to the 
proposal. As a result, the Local Planning Authority has been able to grant 
planning permission for an acceptable proposal, in accordance with the 
presumption in favour of sustainable development, as set out in the 
National Planning Policy Framework.  

2 Drainage arrangements shall be provided to ensure that surface water from 
the driveway and/or vehicular turning area does not discharge onto the 
public highway.  No drainage or effluent from the proposed development 
shall be allowed to discharge into any highway drain or over any part of the 
public highway.  



 

3  No work on the site should commence until engineering details of the 
improvements to the public highway have been approved by the Highway 
Authority and an agreement under Section 278 of the Highways Act 1980 
entered into.  Please contact the Senior Engineer, PO Box 236, Plough 
Lane, Hereford HR4 0WZ to progress the agreement. 

4  It is an offence under Section 148 of the Highways Act 1980 to allow mud or 
other debris to be transmitted onto the public highway.  The attention of the 
applicant is drawn to the need to keep the highway free from any mud or 
other material emanating from the application site or any works pertaining 
thereto. 

5  In connection with Condition [H30][H31], the applicant is advised that the 
annual Travel Plan Review must include a survey of staff/resident travel 
patterns and attitudes to travel. (For businesses employing less than 50 
people and for residential developments of less than 50 units, a travel 
survey will only be required every two years). For residential developments, 
the review should also include traffic counts and an assessment of trips by 
mode. Applicants are encouraged to conduct their own monitoring and 
review process. However, they may choose to engage outside consultants 
to manage the process on their behalf. Council officers can also provide 
monitoring services for Travel Plan reviews and for this a request should 
be made to the Sustainable Transport Officer, Herefordshire Council 
Transportation Unit, PO Box 236, Plough Lane, Hereford, HR4 0WZ. 

6  In connection with Condition [H30][H31] the applicant is advised that 
advice on its formulation and content can be obtained from the Sustainable 
Travel Officer, Herefordshire Council Transportation Unit, PO Box 236, 
Plough Lane, Hereford HR4 0WZ. 

7  This planning permission does not authorise the applicant to carry out 
works within the publicly maintained highway and Balfour Beatty 
(Managing Agent for Herefordshire Council) Highways Services, Unit 3 
Thorn Business Park, Rotherwas, Hereford, HR2 6JT (Tel: 01432 261800), 
shall be given at least 28 days' notice of the applicant's intention to 
commence any works affecting the public highway so that the applicant 
can be provided with an approved specification, and supervision arranged 
for the works.  

 Under the Traffic Management Act 2004, Herefordshire Council operate a 
notice scheme to co-ordinate Streetworks. Early discussions with the 
Highways Services Team are advised as a minimum of 4 weeks to 3 months 
notification is required (dictated by type of works and the impact that it may 
have on the travelling public). Please note that the timescale between 
notification and you being able to commence your works may be longer 
depending on other planned works in the area and the traffic sensitivity of 
the site. The Highway Service can be contacted on Tel: 01432 261800. 

8   It is the responsibility of the developer to arrange for a suitable outfall or 
discharge point.  It cannot be assumed that the highway drainage system 
can be used for such purposes. 

9  Records show that the proposed development site is crossed by a public 
watermain with the approximate position being marked on the attached 
Statutory Public Record. The position shall be accurately located, marked 
out on site before works commence with no development taking place 
within the specified protection zone. The applicant may need to apply to 



 

Dwr Cymru / Welsh Water for any connection to the public sewer under 
S106 of the Water industry Act 1991. If the connection to the public sewer 
network is either via a lateral drain (i.e. a drain which extends beyond the 
connecting property boundary) or via a new sewer (i.e. serves more than 
one property), it is now a mandatory requirement to first enter into a 
Section 104 Adoption Agreement (Water Industry Act 1991). The design of 
the sewers and lateral drains must also conform to the Welsh Ministers 
Standards for Gravity Foul Sewers and Lateral Drains, and conform with 
the publication "Sewers for Adoption"- 7th Edition. Further information can 
be obtained via the Developer Services pages of www.dwrcymru.com The 
applicant is also advised that some public sewers and lateral drains may 
not be recorded on our maps of public sewers because they were originally 
privately owned and were transferred into public ownership by nature of 
the Water Industry (Schemes for Adoption of Private Sewers) Regulations 
2011. Under the Water Industry Act 1991 Dwr Cymru Welsh Water has 
rights of access to its apparatus at all times. 
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The meeting ended at 2.05 pm Chairperson 
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Appendix 
 

PLANNING AND REGULATORY COMMITTEE 
 

Date: 13 November 2019 
 

Morning 
 
Schedule of Committee Updates/Additional Representations 
 

 
Note: The following schedule represents a summary of the 
additional representations received following the publication of the 
agenda and received up to midday on the day before the Committee 
meeting where they raise new and relevant material planning 
considerations. 
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SCHEDULE OF COMMITTEE UPDATES 
 

 
 
ADDITIONAL INFORMATION 
 

For Members reference, the Dymock Road Public inquiry Appeal Decision can be viewed in 
full at – 
 
https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=184032&search=dymock%20road 

 
The development proposed was the erection of up to 420 dwellings with public open space, 
land for community facilities, landscaping and sustainable drainage system (SuDS) with all 
matters reserved save for access.  
 
The appeal was dismissed, and planning permission was refused. 
 

ADDITIONAL REPRESENTATIONS 
 
The applicants have responded to Ledbury Town Council’s commissioned Transport 
Assessment by Transport Planning Associates (TPA), received 1 November 2019. PJA on 
behalf of the applicant provide a detailed 125 page response which can be viewed in full at – 
 
https://myaccount.herefordshire.gov.uk/documents?id=4fc976d0-055c-11ea-b510-0050569f00ae 

 
The Conclusions of the response are as follows – 
 
As stated within paragraph 4.1 of the TPA review “In summary, it is considered that the 
proposals are likely to be acceptable in highways terms, subject to confirmation of a 
number of matters…”. 
 
The relevant matters have been addressed within this note and the associated appendices 
which can be accessed using the above weblink, however it is noted: 

 The proposed pedestrian and cycle access and infrastructure improvements are 
deliverable; 

 A drawing has been provided which demonstrates that minor alterations to the 
access design could be made at detailed design stage without requiring additional 
land or changes to the redline boundary, as noted by TPA; 

 171532 – SITE FOR A MIXED USE DEVELOPMENT INCLUDING 
THE ERECTION OF UP TO 625 NEW HOMES (INCLUDING 
AFFORDABLE HOUSING), UP TO 2.9 HECTARES OF B1 
EMPLOYMENT LAND, A CANAL CORRIDOR, PUBLIC OPEN 
SPACE (INCLUDING A LINEAR PARK), ACCESS, DRAINAGE 
AND GROUND MODELLING WORKS AND OTHER 
ASSOCIATED WORKS. 
 
THE PROPOSAL IS FOR OUTLINE PLANNING PERMISSION 
WITH AT LAND NORTH OF VIADUCT, ADJOINING ORCHARD 
BUSINESS PARK, LEDBURY, HEREFORDSHIRE,  
 
For: per Mr Guy Wakefield, Thornbury House, 18 High Street, 
Cheltenham, Gloucestershire, GL50 1DZ 
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 The s106 heads of terms allow for contributions to be made towards sustainable 
transport infrastructure if deemed necessary by Herefordshire Council; 

 Suggestions to improve the Travel Plan have been reviewed and can be incorporated 
subject to the approval of HC through the discharge of conditions process; 

 Comments regarding the layout, including the emergency access and access to 
public 

 transport services have been addressed; and 

 The junction models have been revised to incorporate the TPA comments and 
confirm the previous findings of the TA. 

 
The amendments/updates contained within this note are minor, and do not change the 
Conclusions drawn by the Transport Assessment and other accompanying documents 
already considered as part of the application. 
 
On this basis, the development proposals, including the proposed access arrangements, 
meet the relevant development plan and NPPF policy requirements and are considered to 
be acceptable. It can therefore be concluded that there is no reason to prevent or refuse 
planning permission on transport grounds. 
 
Ledbury Area Cycle Forum (LACF) has also written in response to Ledbury Town Council’s 
most recent submission as follows – 
 
When a planning application was anticipated for this site, the LACF researched active travel 
routes to connect the town and sent detailed proposals to Roland Close by email on 3.5.16 
demonstrating with photos (see attached) the easy potential for a valuable desire-line, off-
road route connecting to the town via Ballard Close. The email is copied here: 
 
Hello Roland,  
 
Off-road cycle/pedestrian route between the Bloor development site and Ledbury town 
centre.  
 
I have visited the area across the Hereford Road from Ballard Close (where the old canal 
tunnels are sited).  
 
Travelling north from Ledbury town centre, the footpath leaves the tarmacked shared-use 
pathway where it turns L towards Golding Way. The footpath continues straight ahead along 
a very wide strip of flat ground at the foot of the embankment and then splits. The attached 
photos should help to explain the land use in this area.  
 
Photos 373 and 374 show how the footpath continues for about 60 m north along a very 
narrow strip between a hedge and the curtilage of a private dwelling, till it reaches the 
Hereford Road. To the west of the hedge is public open space*. Photos 375, 376, 378  and 
379 are views through this public open space going progressively closer to the Hereford 
Road to the north. 
 
Photo 382 is a southward view of the entrance to the footpath off the Hereford Road. The 
public open space is beyond the hedgerow to the west (R) of the stile. 
* Cut by a Balfour Beatty team of grass cutters while I was visiting on the morning of May 3.  
 
A tarmac, shared-use pathway could be provided along this route, or, in order to 
preserve the large ash tree in the hedgerow, a segregated path could run for the first 
60 m ( on each side of the hedge) and then conjoin for the rest of the route as far as the 
existing shared use tarmac pathway. (The change in levels from the Hereford Road to the 
open space could easily be accommodated.) 
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As well as this being a highly desirable direct off-road route into town from the Bloor site, it 
will satisfy the residents of the existing housing on the north side of the Hereford Road who 
have long petitioned for a traffic-light controlled crossing over the main road.  
 
Best regards, 
Bella Johnson, for the Ledbury Area Cycle Forum 
 
I understand that Roland forwarded the information to Bloor Homes, and it informed their 
proposals to include this active travel link in P171532. I am raising this point now, as there 
appears to be a misinterpretation of the proposals by Ledbury Town Council in its recent 
submission, stating that the large ash tree obstructs the proposed shared path and means 
the required width cannot be achieved. This is not the case because Herefordshire 
Council own the land to the west of the tree, and therefore there is additional land already 
in public ownership, the other side of the hedge, more than adequate to provide the 
recommended width. 
 
This information was copied widely at the time (admittedly over two years ago) including to 
the Neighbourhood Development Plan Working Group of the Town Council. 
 
Councillor Harvey disagrees with the above from LACF stating in email dated 11 November 
2019 – 
 
Unfortunately it is not the case that Ledbury Town Council and it's consultants have 
misinterpreted the proposals of Bloor Homes as regards the cyclepath/footway access to the 
town trail to the south of the Hereford Road crossing…as the town council's transport 
assessment states - requires a significant narrowing of the path (referred to at that point only 
as a 'footway') at the point where a large tree encroaches on the existing path. 
 
You are quite right in what you say regarding the proximity of amenity land belonging to the 
council to the west of the existing footway, and as regards correspondence with and 
information provided to the developer by the previous case officer. However, I am not aware 
of any request made or agreement given which enables the full width cycle and footpath 
access which you have requested. 
 
This is a serious matter as regards the deliverability of safe and sustainable modes of travel 
to and from the site, hence the concern raised by the Town Council and its advisors.  
 
Clearly there is a potential solution to this issue, but it involves the loss of publicly owned 
amenity space and should properly follow some form of consultation and agreement process 
… which hasn't taken place. I hope there is some way round this unfortunate issue which 
can be agreed so that acceptable and 'satisfactory' site access can be achieved and that 
outline planning consent might be agranted. 
 
Further to these matters raised by LACF, above, and Councillor Harvey the applicants 
responds regarding the proposed improvements to Ledbury Footpath ZB18 to provide a 
shared pedestrian / cycle route between Hereford Road and Golding Way as follows – 
 
Prior to the application submission, the Cycle Forum suggested that a ‘tarmac, shared-use 
pathway could be provided along this route’. The drawings submitted with the application 
provide such a route. The route is narrowed over a very short distance by the presence of a 
mature ash tree. Given that it would be preferable to retain the tree, it is proposed that the 
path would narrow to a width of approximately 1.5m over a distance of approximately 3m. 
 
This narrowing is acceptable when assessed against the Government’s Inclusive Mobility 
guidance, which advises that narrowings, where there is an obstacle, should have an 
absolute minimum width of 1.0m over a maximum length of 6m. 
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Notwithstanding the technical acceptability of the proposals, the preliminary design 
presented within the submitted drawings would be expected to evolve at detailed design 
stage. At the Council’s preference, the tree could either be felled, providing a wider path, or 
the path could potentially split either side of the tree. 
 
In this scenario, further land owned by Herefordshire Council would be required. In June 
2018, it was confirmed by Herefordshire Council, that the Cabinet Member in consultation 
with the Ward and adjoining Member agreed to the dedication of such land that may be 
necessary to facilitate the upgrade to the proposed route if planning permission were to be 
granted. 
 
This position is evidenced in writing by an email from the relevant officer on 19 June 2018 as 
follows – 
 
Further to recent correspondence, I write to confirm that the Cabinet Member in consultation 
with the Ward and adjoining Member has agreed in principle to agree the dedication of such 
land as may be necessary to facilitate the signalised junction at the Hereford Road / 
Bromyard Road in addition to the upgrade of PRoW ZB18 IF planning permission were to be 
granted by Herefordshire Council or by the Secretary of State on appeal. This is on the basis 
that in such a scenario the Council would wish to facilitate the best possible junction 
arrangements at the Hereford Road / Bromyard Road junction. 
 
I trust this clarifies the position and enables you to progress the planning application. 
 
[It is noted the Ward Member referenced was and is Councillor Harvey.] 
 
On this basis it is clear that the development proposals satisfy the relevant national and local 
policy requirements regarding access and sustainable travel. 
 
Councillor Harvey raised a number of queries and points of clarification as italicised below, 
on 10 November 2019. The applicant has responded to these as follows, in turn – 
 
“It was stated in the Gladman appeal that Bloor had stated they were not anticipating having 
fully built out their site by 2031. Please could you confirm the proportion of the site they 
expect to have completed by 2031 according to their own application, and where in the 
documentation I might find this figure. 
 
The traffic modelling states that it is only considering traffic generated by the site out to 
2031. 
 
Please will you then confirm that this means the traffic modelling does not fully take into 
account the number of houses and employment trips for which permission is being sought 
(625 houses + 3ha of high job density employment land).” 
 

 For the avoidance of any doubt, the assessment considers traffic generated by the 
full development as described within the planning application description – 625 
dwellings and 2.9 hectares of employment land. 

 

 The assessment also takes into account forecast growth in existing traffic levels until 
2031. This is to account for other planned development within the Core Strategy, plus 
any committed development and general population increases during this period. 

 

 If the proposed development is not completed by 2031, this will not change the 
outcome of the assessment. The assessment considers the robust case where the 
full development is 

 completed, and so there is the highest volume of traffic on the local road network. 
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 This approach has been reviewed and confirmed to be acceptable within Section 2.2 
of the TPA review note commissioned by the Town Council. 

 
“Where in the modelling can I find the figures which forecast the station junction operation 
w.r.t. its design capacity and the predicted delay and tail-back when the site is fully built out 
… whenever that might be.” 
 

 The modelling results are presented within Section 9.4 of the Transport Assessment. 
On the 

 Bromyard Road arm, the modelling predicts a maximum queue of 17 vehicles with an 
average delay per vehicle of 33 – 35 seconds. 

 
“I am confused that such a large number of the vehicles currently travelling up the Bromyard 
Road are being assumed in the model to drive out beyond the development site rather than 
finish their journeys at employment sites along the Bromyard Road. Can you confirm that 
this vehicle behaviour is backed up by actual counts done on the road beyond the site 
entrance location.” 
 

 The Transport Assessment modelling is based upon traffic counts at the Bromyard 
Road / 

 Hereford Road junction and at the Bromyard Road / Beggar’s Ash junction. 

 1.1.8 The TPA Review commissioned by the Town Council did not raise any issues 
with this approach. 

 
“Given the statements in the Gladman appeal by our education team concerning the 
proportion of children in Ledbury who attend out of town primary and secondary schools – 
please can you confirm that these school trips by car are also included in the modelling at 
least at peak a.m. travel times.” 
 
The modelling includes all car trips from the site, including those for education purposes. 
 
Please can you also identify where the A5103 is precisely – which is referenced at para 
2.1.2 in the email from Mr Wakefield dated 16 October. I can only find it in Manchester via 
Google Maps! 
 

 this is a typographical error and the report should state A4103. 
 
“Where is the modelling supposing that ‘Little Malvern’ is – and why has this been chosen as 
a destination for people rat running through the AONB?” 
 

 ‘Little Malvern’ is a proxy for Malvern Wells, however in the context of Section 5.3.10 
of the TA where it is referenced, this is a typographical error and the paragraph 
should read (wrt Knapp Lane / Cut Throat Lane) – ‘this road offers an alternative 
route between the site and Malvern or Worcester’. 

 

 It should again be noted that the TPA Review agreed that the level of trips on the 
rural routes identified would not be considered significant and does not warrant 
further assessment. 
 

Two further letters of representation and objection have been received. Nothing new that 
has not already been raised by representations received is added, however comments are 
summarised as – 

 The community have made it abundantly clear that there is a need for a second 
access point and it should be under the railway viaduct/ Hereford roundabout.  

 Traffic generated by 625 houses onto the Bromyard road will cause problems at the 
railway bridge at the junction of the Bromyard and Hereford roads.  

 The developers should make the necessary funds available. 
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 The proposed canal corridor will terminate at the rear of residences in Saxon way 
and will not be extended until future funding is available. This will not happen for 
many years thus resulting in a large volume of stagnant water attracting litter and 
offensive odours. 

 Homeowners will be required to notify insurance companies that their properties are 
now located much closer to water. Canals do not normally pose a flood risk but due 
to the termination point in this application proposal this risk is unknown 

 The funds for the canal would be more beneficial if used to improve the local 
infrastructure 

 
A further objector writes concerned about accuracy of the Transport Assessment The BWB 
transport assessment says “To assess which route is the quickest, most direct and most 
attractive route the travel time, distance and layout of each route has been assessed. This 
has been reviewed for travel between Ledbury and Little Malvern.”  
Residents did not ask for an assessment of traffic to Little Malvern, it has an extremely small 
population, is not readily accessible from rat runs and is not a critical point on route to key 
destinations.  
 
Residents asked for assessment of traffic to Great Malvern, there is a clue in the name! This 
is appropriate because Great Malvern is a major centre of population with many public 
facilities, the route passes through the large village of Colwall, and Great Malvern is on route 
to Worcester and to the M5 going north. Furthermore all the cumulative delays in Ledbury 
must be take into account; that is all of station junction, Knapp lane turn-off with its 
consequent frequent delays on the main road, pedestrian crossings and top cross traffic 
lights which cumulatively make the rat runs through the AONB attractive at all times and 
especially at rush hours. 
 
A letter of objection was handed to Officers at the Committee Site visit raising concern 
regarding development on permeable land, flooding and the proposed canal creating an 
area of standing water. 
 
John Masefield High School resubmitted its comments. The representation is reflected in 
the Committee report at section 5.12. 
 
OFFICER COMMENTS 
 
Officers and the Transportation Department have reviewed the TPA Technical Note (TN1 – 
review of planning submission) that was prepared on behalf of Ledbury Town Council, and 
also PJA’s response provided in the form of a Technical Note (Titled - Town Council Review 
– Summary Response Note) 
 
TPA concluded that “the proposals are likely to be acceptable in highway terms, subject to 
confirmation of a number of matters”.   
 
The highway authority consider that whilst the matters raised by TPA are worth 
acknowledgement, the majority of the matters raised can be dealt with during the reserved 
matters planning application/s.  Indeed this would be the normal approach.  Other matters 
highlighted are already covered by conditions.   
 
In terms of the minor issues relating to the traffic modelling of junctions, minor matters raised 
on these aspects have been considered by PJA who have submitted a technical note 
clarifying that the issues raised do not make a material difference to the operation or safety 
of the highway network, and that the minor amendments to the junction can be achieved 
within either land with the applicants control or the highway boundary.  The ultimate design 
will of course still be subject to detailed design and Highway Authority approval through the 
s.278 process. 
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Adopting a pragmatic approach to planning as advocated in national policy, fundamentally, 
the matters raised by TPA do not materially affect the findings of the Highway Authority from 
our detailed review of the information submitted by the applicant.  PJA’s technical note 
clarifying matters and addressing the issues raised by TPA assists further. 
 
We therefore retain the view, as per our consultation response, that the development 
proposals do not have a severe impact on the operation or safety of the highway network.   
 
In response to concerns regarding the accuracy of the Transport Assessment, the objector 
refers to a previous superseded Transport Assessment. The application as assessed before 
Committee relies on a Transport Assessment by PJA, not the previous BWB assessment. 
The latter was superseded by work undertaken by PJA and as published on the Council’s 
website, titled with the prefix ‘AMENDED’ and is dated 8.1.19. For clarity, Little Malvern’ is a 
proxy used within the Reports for Malvern Wells. 
 
The Town Council’s own independent TPA review has covered the matter as well. 
Distribution was based upon 2011 census journey to work data for Herefordshire 019 MSOA, 
this is industry standard and considered acceptable given the location of the site. Four rural 
routes were identified as potential diversions for traffic produced by the development.  TPA, 
on behalf of Ledbury Town Council, considers the chosen routes and the percentage of trips 
assigned to them acceptable. 
 
Regarding the footpath and comments from LCAF, Councillor Harvey and the applicant, the 
applicants’ position as recorded above is considered accurate. The applicants worked with 
Officers at the latter’s request, to upgrade this section of footpath. The agreed preferred 
option is to retain the tree and not remove it and even with its retention, as set out, 
appropriate technical standards and guidance is still met and an upgraded pedestrian link 
provided, which should be seen as a positive. 
 
Regarding flood risk and surface water, this is covered in detail within the report and has 
been assessed by the Council’s Drainage Consultants who have no objection. The 
management of the Canal is subject to conditions which will ensure the amenity vis-à-vis 
standing water does not compromise adjoining health and amenity.    
 
 NO CHANGE TO RECOMMENDATION 
 
Statement adjoining ward member Councillor Howells read to the meeting 
 
As an adjoining Ward member for this development I wish to make this representation which 
relates to the agenda item 6 planning application: As also a Ledbury Town Councillor closely 
involved in developing the Town Council response to this proposal, I am also able to 
confidently articulate and support the Council’s views alongside the separate representation 
you will have received from Councillor Bannister speaking directly on the Council’s behalf. 
 
Description of the matter under review: 
 
APPLICATION No 171532 - LAND NORTH OF VIADUCT, ADJOINING ORCHARD 
BUSINESS PARK, LEDBURY, HEREFORDSHIRE HR8 2PR OUTLINE PLANNING 
PERMISSION  
Site for a mixed use development including the erection of up to 625 new homes (including 
affordable housing), up to 2.9 hectares of b1 employment land, a canal corridor, public open 
space (including a linear park), access, drainage and ground modelling works and other 
associated works. 
 
The proposal being considered by the committee is for outline planning permission with all 
matters reserved for future consideration with the exception of access. 
 

22



Schedule of Committee Updates 

Ledbury Town Council is very well aware that this is an important development site for both 
the county and Ledbury. The Town is not against the development, indeed on the contrary. 
The adopted Neighbourhood Development Plan (NDP) clearly identifies the site as an 
allocated one (Map 4 page 12, recognition of the Core Strategy Policy LB2 page 13 and Map 
5 page 14 – this latter important in terms of the perceived likely site access at the time).  
 
We recognise that early realisation of this development is vital to ensure the core strategy is 
delivered to help protect the town against the unplanned and opportunistic development 
applications that have so exercised us all in the last few years. 
 
However, it’s worth looking at (and it bears repetition) the history of planning considerations 
and access in particular to and from this site to help the committee understand why Ledbury 
Town Council (LTC)is strongly opposed to the current single site access proposals. It 
believes, on the evidence, they cannot be deemed as ‘satisfactory’ (which is stated as being 
the requirement in the core strategy) and are therefore significantly open to legal challenge 
as they stand. 
 
The adopted Herefordshire Core Strategy 2011-2031 includes the specific Ledbury  
Policy LB2 which states - Land north of the Viaduct Development proposals north of the 
viaduct in Ledbury will be expected to bring forward the following to achieve a sustainable 
mixed use urban extension of the town, including: 
 

 Land and contributions to facilitate a restored canal to be delivered in partnership 
with the Herefordshire and Gloucestershire Canal Trust; 

 

 Provision of satisfactory vehicular access arrangements, the details of which will 
be determined at planning application stage; 

 

 New walking, cycling and bus links from the urban extension directly to the town trail 
and riverside walk under the viaduct, the railway station and town centre to create 
linkages to nearby development and existing community facilities; 

 
I mention these as they are all relevant to the points I wish to raise. 
 
The core strategy Figure 4.8: Ledbury Key Diagram (included as Map 5 in the NDP) shows 
the site with the canal going under the viaduct via a new route by the existing Hereford Road 
(A417/A438) roundabout, with ‘improved’ cycling and walking connectivity also by that route. 
A further ‘active transport’ link is proposed under the viaduct via Ballard Close and across 
the Hereford Road to connect to the Town Trail and existing footpaths and cycle ways to the 
east of the New Mills development.   
 
At this stage no site vehicular access is delineated in the core strategy and neither is 
‘satisfactory’ defined, although the Movement policies are: 
 
4.5.7 The policy approach for movement in Ledbury is based on reducing the need to travel 
by private car. This will be achieved by locating new development within walking and cycling 
distance of existing and new facilities (including the railway station) and improving and 
extending sustainable transport routes 
 
4.5.8 Vehicular, pedestrian, cycle and bus access to the housing site will need to be 
provided with additional sustainable transport links to the station. A reduction in the speed 
limit along the Bromyard Road and improvements to the Hereford Road/Bromyard road 
junction are also likely to be required to improve the design, safety and efficiency of this road 
and junction. These, and any other highway improvements, will be informed by a traffic 
Herefordshire Local Plan – Core Strategy 2011-2031 assessment, and will be considered as 
part of the Council’s determination of planning applications on the site. 
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This clearly suggests that some form of access onto the Bromyard Road would be 
envisaged as being part of the access considerations, but by no means determined at this 
stage since it was still to be assessed. 
 
And it is the vehicular access proposals in particular that is the key issue here, although the 
other points being raised relate directly to the eventual access decision. Since this site was 
first muted for development, changing access proposals have bought controversy, objections 
and delays to this development application. A recent (2019) CPRE (Campaign to protect 
rural England) Herefordshire newsletter noted and summed up the reasons why this 
application has been so delayed and which this planning meeting is of course attempting to 
resolve. It says: 
 
‘The viaduct site (P171532 application, Bloor Homes April 2017, designated for 
development in the Herefordshire Core Strategy). A mixed-use site with some employment 
and up to 625 houses. Plans are for the redeveloped Gloucester/Hereford Canal to skirt its 
western border. The application is held up primarily because the developer's proposals for 
access off the narrow and, at times, congested Bromyard Road is unpopular with residents 
and businesses from both Ledbury and Wellington Heath.  
 
Highways have also raised some objections as have Herefordshire Planning 
Department. The planners and local people wish the developer to seriously consider an 
access road under the viaduct which would take traffic directly onto the bypass and give the 
development two access points.’ 
 
The original assumption, tested in a round of consultation, was that the only access to the 
site would be from the Hereford Road (A417/A438) roundabout. This is reflected on Map 7 of 
the NDP and is as understood by the NDP working party and the people of Ledbury at the 
time. 
 
On subsequent reviews, including discussions with the developers and an examiner’s 
conclusions, this was changed to first having a two site access route, adding the Bromyard 
Road option, then a split one third/two thirds non-connected option with the larger proportion 
appropriately going to the Hereford Road, and then ultimately to the current proposed single 
site access on the Bromyard Road.  
 
The examiner did not make a decision on either access option, but left it up to the planners 
to consider and it led to the now very objected change in the core strategy to include the 
very nebulous wording that all the access route needed to substantiate was that it was 
‘satisfactory’ in planning terms. This has led to delay, much local debate and substantial 
disconcertment that this was not at all an option that was wanted or would be desirable 
under any circumstances.  
 
It dies not take a rocket scientist to realise that at least1,500 extra vehicles and their 
movements that will be generated daily from over 625 houses, plus by the proposed 
business units at this access route - not to mention visiting and delivery traffic - cannot 
remotely be subjectively regarded as ‘satisfactory’.  
 
Committee members who attended the site visit yesterday – and who maybe walked from 
the layby car park up to the proposed site access area – cannot have failed to notice that the 
road is narrow, bendy and with no walkable verges or curbs so already dangerous with the 
amount of traffic it currently takes. 
 
This is why Ledbury residents and neighbouring parishes recognise the single site access is 
a madness that cannot be justified on clearly practical and common-sense grounds whatever 
some supposedly more ‘objective’ interpretation based on ‘accepted’ traffic modelling tools 
tells us is ‘satisfactory’ (more on that later).  
 

24

https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=171532&search=P171532


Schedule of Committee Updates 

This is supported by the overwhelming body of objection evidence that this proposal has 
generated. Given that ‘satisfactory’ is such a careless and subjective term, we are strongly of 
the view that to disregard all these considered feelings from the communities as not relevant 
to the decision would in itself be an unsafe judgement. 
 
We know that the committee should decide on objective planning criteria, but given that the 
very term ‘satisfactory’ cannot be easily objectively ‘defined’, it must surely be the case that 
this is not possible and therefore criteria such as more subjectively based evidence must 
also be taken into account in any assessment of being ‘satisfactory’. 
 
To recap on just how powerful and totally overwhelming this evidence is that should be 
included in any ‘satisfactory’ consideration, these include: 
 

 419 representations have been submitted, with 248 objections and just one of 
support, to the development with the objections overwhelmingly focused on the 
Bromyard Road single site access proposal 
 

 Ledbury Town Council in responded to this public concern called for an official Parish 
Poll with the following question: 

o A poll of the local government electors of Ledbury was taken on the 15th day 
of August, 2019, on the following question, namely Policy LB2: ‘Land North of 
the Viaduct’ of the Herefordshire Local Plan - Core Strategy 2011-2031 
requires “provision of satisfactory vehicular access arrangements”. This site is 
proposed to contain at least 625 dwellings and 3 hectares of employment 
land. The developer for this site proposes vehicle access arrangements solely 
via the Bromyard Road (in Planning Application: 171532), Do you consider 
this provision to be ‘SATISFACTORY’? 

o An also overwhelming over 95% voted No. 
o I would ask the committee to note, that given our conviction that the definition 

of ‘satisfactory’ being met by the proposal is significantly flawed as I will go on 
to further demonstrate in both subjective and objective terms, Ledbury Town 
Council has been brave enough to commit public money to both funding this 
poll and its own traffic management assessment (more on this to come). It 
has done this knowing it has the full backing of the community to do so – and 
to fund further similar action should the Council feel that becomes necessary. 

 

 The adjacent Malverns Hills AONB (Area of Natural Beauty) has also objected on 
similar grounds. I would draw the committee’s attention to their very pertinent 
comments which are not adequately addressed in the traffic management studies. It 
is worth spending some time reading from the ‘Traffic and tranquillity’ section of their 
submission (a summary of which is in section 5.10 of the officer’s report to the 
committee), which is also totally in line with practically all of the objections raised to 
the single access proposal. 
 
‘The AONB principle objection to the application remains an objection not to the 
numbers or siting of the houses proposed, but to the reliance of vehicular access 
onto the Bromyard Road and the likely (my emphasis) effects of this on the minor 
road network in the South West of the AONB. We note that the transport 
assessments submitted with the planning application forecast that respectively 3.5% 
and 5.5% of residential and employment trips associated with the development will 
take place through Beggars Ash. The Unit does not have the expertise to question 
these forecasts, but two things are clear: 

o There will be an increase in the volume of traffic on the minor road network in 
the western part of the AONB as a result of the proposed development 

o The precise extent of the increase cannot be known until after the 
development has been completed 
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‘A sense of remoteness and tranquillity’, limited noise and disturbance and the 
‘tranquillity of the rural landscape’ are all mentioned in the special qualities of the 
Malvern Hills AONB. Quiet rural lanes for walking, cycling and horse riding are also 
listed in the Management Plan as a special feature of the AONB. 
 
It is axiomatic (ie. - my note again - obviously true and not needing to be proved 
– and therefore in our view also undermining the ‘satisfactory’ conclusions in 
the application) that the increased motorised traffic which will arise from the 
proposed development will contribute to damaging those special qualities and special 
features.  
 
It may also lead to a reduction in the recreational use of the minor road network as 
well as contributing to vehicular damage to banks and verges as a result of more 
vehicles trying to squeeze past each other. As such, the effects of a proposed 
development to the AONB appear to be counter to the principal objective (again my 
highlight) of the AONB Management Plan in relation to transport and accessibility 
which is to reduce the impact of the motor vehicle whilst promoting a more 
sustainable approach to accessibility management. 
 
There will no doubt be discussion about whether the predicted increases in traffic are 
acceptable or tolerable. The forecast increase in traffic through Beggars Ash in the 
current application appears to be lower than previously forecast. However, on very 
lightly trafficked roads this still appears to represent a significant increase over and 
above the current baseline.  
 
As previously stated, the final number of new vehicular movement across the AONB 
will not be known until after the development is completed and may be higher than 
predicted, especially at times when accidents or congestion mean other route options 
are less attractive. Irrespective of this, the AONB Management Plan recognises that 
one of the threats to the AONB comes from the cumulative impact of numbers of 
small developments.  
 
In this context is seems fair to recognise that the effect of the development will be to 
erode some of the special qualities and features of the area and this erosion should 
be a great concern (my highlight again) to all who are charged with conserving and 
enhancing the natural beauty of the AONB’.  
 

 Then there is the corroborating submission from Wellington Heath Parish Council 
(addressed in section 5.4 of the officer’s report) which ‘strongly objects to the 
amended transport and access proposal which has been published since we 
submitted our previous representations of 15th June 2017 and 9th August 2018. We 
support the outcome of Ledbury Town Council’s recently conducted Parish Poll 
which has concluded that the vehicular access proposals for the north of the viaduct 
development are not satisfactory.’  

 
A recent experience of the ‘rat-run’ problems and damage warned of by the AONB 
objection only too painfully demonstrated to Wellington Heath and local roads that the 
threat to local roads from the single site access is real, substantial, permanent and as 
the AONB suggests, of probable far greater impact than the (already proven to be 
flawed) traffic modelling indicates.  
 
The recent closure of Storesbrook Bridge for a few months for replacement was 
testament to the sort of damage and destruction of amenity for rural users that is 
likely (as per the AONB words) to be caused by increased traffic from the 
development site, even if ‘modest’ as the Bloor and HCC traffic reports suggest.  
 
The verge and other damage, particularly as vehicles tried to pass as warned of by 
the AONB, not to mention the safety hazards of increased traffic, has, in the locals’ 
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view, been very substantial and in some cases, the damage already permanent. The 
danger suggested by AONB and Wellington Heath that the single site access could 
make this experience a permanent feature of local life is an intolerable prospect. 
 

 Finally, there is a late submission from a Mr Fussy who was an Area Planning Officer 
for Malvern Hills District Council in 1990 when he had responsibility for Ledbury. At 
the time the only option open to potential developers to access the viaduct site was 
under the viaduct from the roundabout and no developer questioned this as being 
technically difficult,  
 
His contention, and objection to the proposed Bromyard Road access, is that 
historically the viaduct access route has been the recognised appropriate choice. 
However, the aim was to extend the spur as a road under the viaduct to join the 
Bromyard Road because even then the junction of the Bromyard Road/Homend was 
regarded as problematic. Given that perspective and background, his view is also 
that the single site access onto the Bromyard Road is not ‘satisfactory’ since the 
junction is already often congested and in his view this is unlikely to be resolved by 
the proposed junction alterations. 

 
In response to the points from the AONB and Wellington Heath in particular, I would 
add: 
 
1. The AONB submission is a model of reasonableness not demonstrated in our 

view by the traffic management modelling. It is noteworthy to add that their notes 
on ‘forecast increase in traffic through Beggars Ash in the current application 
appears to be lower than previously forecast’ is consistent with our own traffic 
management analysis which demonstrates that every ‘flaw’ or ‘error’ identified, is, 
without exception, in favour of the case for the developers.  

 
Although this subject is tackled in sections 6.61, 6.62 and 6.63 of the officer’s 
report to the committee, it simply asserts that the traffic modelling shows no 
detrimental impact, that ‘the trip assignments for the surrounding area including 
the specific Wellington Heath route has been assessed and considered within the 
overall highway summary and recommendation’, and ’as identified within the 
overall assessment there is sufficient highway capacity within these local road 
networks to accommodate what is a modest increase in vehicular movements’ 
and anyway ‘It is noted that for journeys heading through Beggars Ash to reach 
the A4103 Hereford Worcester Road, much of that trip section would be outside 
the AONB’.  
 
So that’s alright then! These comments do not correlate either with the clear 
concerns of the AONB that the forecasts are likely to be under played, or the very 
recent experience by Wellington Heath of how ‘rat-runs’ evolve in practice and 
are an intolerable intrusion on country life.  
 

     Given the amount of money supposedly spent by Bloor on three different traffic 
management assessments and Hereford Council’s own assessment, in 
comparison to the more modest sum affordable for an LTC traffic report (of which 
more later) and its findings that some aspects of the Bloor and HCC transport 
conclusions are ‘unacceptable’, their ‘satisfactory’ conclusions in our view should 
be treated cautiously and not regarded as proven at this stage. 

 
2. A ‘satisfactory’ conclusion for this single site access is surely in direct 

contravention of Core Strategy  Policy SS6 – Environmental quality and local 
distinctiveness (covered in section 6.9 and 6.10 of the officer’s report), which 
states: ‘The management plans and conservation objectives of the county’s 
international and nationally important features and areas (such as the AONB – 
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my words, but mentioned as being included in this policy) will be material to the 
determination of future development proposals.’ 
 
Despite this assurance in the core strategy, no specific consideration appears to 
have been given to address the concerns of the AONB, or suggest how they 
could be mitigated against (as suggested they could be in the site access section 
of the officer’s report – mentioned later). 

 
3. Given the AONB’s opinion that their submission should raise ‘great concern to all 

who are charged with conserving and enhancing the natural beauty of the 
AONB’, I’d say this committee has that responsibility and this should be taken 
into account in your decision. 

 
So back to the key matter of site access. Following the strong but subjective results of the 
Parish Poll, LTC then commissioned an independent traffic management study by TPA to 
also provide an objective planning-based appraisal to complement the poll and focusing on 
the modelling of the proposed single access design. This critical analysis has shown that the 
modelling conclusions are flawed, containing several significant errors. What is more, they 
are not balanced, but in every case biased in favour of supporting a ‘satisfactory’ 
recommendation for the sole Bromyard Road single site access proposals. 
 
It is therefore hard not to draw any conclusion other than that the errors are not random. 
Carriageway widths used in modelling are wider than will be the case, turning radii used in 
the roundabout models are larger than actual, pedestrian - crossing times are shorter than 
actual or the crossings themselves have not been included in the model.  
 
In the case of the Hereford Rd/Bromyard Rd/Homend junction, TPA recognised a significant 
likely back-up impact of traffic from the town queueing across the railway station access 
junction and preventing clear access to the station that is not even included. 
 
Another serious flaw in the Bloor traffic plans concerns the width of a tree on the proposed 
cycle and walkway connection under the viaduct into Ballard Close, across the Hereford 
Road and then to the Town Trail, which as it stands would make the proposed path 
undeliverable. No details are provided as to how this can be overcome. In fact, a review of 
the drawing (no 03468-A-015-P1) shows that adjacent land owned by Herefordshire Council 
could possibly be utilised to create a wide enough path, but this is not certain and the key 
point is that the Bloor proposals do not themselves adequately address this significant 
problem. 
 
These are all reasons why the LTC suggestion to the committee is that the ‘satisfactory’ 
conclusions should be treated cautiously and not regarded as proven. 
The officer’s report does not draw full attention to the concerns raised in the TPA 
study, but simply points out that the TPA report states.in summary, ‘it is considered 
that the proposals are likely to be acceptable in highways terms, subject to 
confirmation of a ‘number of matters’ without enumeration of them.  
A note from officers is added to say, that given the date of receipt and Committee 
Report submission deadlines it is not possible to respond in detail to the above within 
the Committee Report to these comments; however, a detailed response and 
comments will be provided on Members Update Sheet.  
 
LTC quite understands that none of these concerns is of a sufficient nature in themselves 
that they cannot be solved or adequately mitigated in some way (although they could change 
traffic assumptions which may even add weight to an under the viaduct additional access 
route). The point is that these ‘errors’ occurred in the first place to raise doubt about the 
‘satisfactory’ conclusions including a perhaps under-estimate of the impact on local minor 
roads? 
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The topic of site access is considered in some detail in section 4.8, page 18 of the 
officer’s report to the committee. I’d like to ask the committee to consider the 
response to just two of the four issues raised. 
 
Point 1 which says 1. The provision of a single point of access complies with the relevant 
policy guidance. This is accepted by LTC in that there is no absolute policy requirement for a 
vehicular access to be provided under the viaduct or indeed any specific location. However, 
this does not mean there is no requirement for a comprehensive comparison analysis of all 
options to be conducted in order to determine which access is the most ‘satisfactory’. 
 
This is tacitly recognised in the officer’s report, for a couple of paragraphs later the report 
goes on to say: 
 
‘With specific reference to point 1 above, the Applicant has considered the potential to 
provide a vehicular access beneath the Grade II listed viaduct, and this has been discussed 
by them with Network Rail as a third-party landowner. Bloor Homes have advised that “as a 
responsible developer, they are unable to provide such a vehicular access due to the 
physical constraints presented; the significant health and safety risk to the operational 
railway line and to the development itself both during construction and once open to traffic; 
the prohibitive technical measures that would be necessary to reduce that risk; and the 
adverse impact of this infrastructure on the wider built and natural environment of the site.’ 
 
In addition, we have had informal advice from planners that ‘in no circumstances would HCC 
countenance adopting an access road going under the viaduct’ although nowhere does any 
justification for this seem to be provided. LTC presumes it is based on the Bloor statement? 
 
Whatever the case, this is to simply take the Bloor response at face value with no 
independent critical assessment of whether the Bloor assertion is true and fair, or not. 
Indeed, the evidence from the considered LTC TPA traffic management report is very clearly 
to the contrary, but no critical comparison assessment of whether this route is satisfactory or 
not vis a vie the Bromyard Road access has been conducted. The TPA report also accepts 
the policy point, although it also says that all benefits and dis-benefits of any connection 
should be weighed up in the development of the access strategy. 
 
This recommendation is further supported by the contents of an initial formal environmental 
screening scoping decision together with the requisite report dated 17th May 2016 from the 
then Principle Planning Officer, Roland Close. It was produced in response to a formal 
request for a screening and scoping opinion submitted by Hunter Page Planning in an e-mail 
dated 23rd March 2016 and prior to any application being submitted. 
 
The decision was that the Environmental Statement required would clearly need to include 
the minimum required by the Regulation (Parts 1 and Part 2, Schedule 4 of Regulation 2(1). 
In terms of the specific areas that the LPA would scope into the Environmental Statement 
the specific advice on transportation was: 
 

 A full assessment needs to be carried out as to alternative arrangements with 
respect to vehicular means of access(es). The following alternatives must be 
assessed: 
o A through road linking the Hereford Road (A417/A438) roundabout to the 

Bromyard Road (B4214) 
o A single vehicular means of access from the Hereford Road (A417/A438) 

roundabout 
o A single vehicular means of access off the Bromyard Road (B4214) 
o Two individual (not linked) vehicular means of accesses - one from the 

Hereford Road (A417/A438) roundabout and one from the Bromyard Road 
(B4214). 
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There is no evidence that this requirement has ever been conducted so no ‘satisfactory’ 
comparison can be made.  
 
The LTC TPA transport assessment in fact makes it clear that there are no unsurmountable 
technical issues other than the cost of doing them! It also emphasises that there are 
considerable benefits to the site of using this as an access: 
 

 Vehicle trips to/from the west (incl. Hereford) would not be required to travel 
through the constrained Hereford Road/Bromyard Road/The Homend junction 

 

 A more direct route to/from the west would be provided such that the potential for 
rat-running via Rhea Lane would be significantly reduced. 

 

 Vehicle trips to/from the south (incl. Gloucester and the M50) would be directed 
along the Ledbury by-pass rather than through the constrained Hereford 
Road/Bromyard Road/The Homend junction and Ledbury Town Centre. 
 

 Subject to demand, it would allow for a future bus service to loop through the 
development site onto Bromyard Road, enhancing sustainability.  

 

 The setting of the viaduct could be utilised to provide an attractive gateway to the 
development site. 

 
Such an assessment would enable a ‘satisfactory’ conclusion comparison and in our view 
would be very likely to be proven as at least and probably more ‘satisfactory’ than the current 
proposal. 
 
It is also surely true to say in relation to the supposed ‘prohibitive technical difficulties’, that 
such a view is in direct contradiction to the fact that the Canal Trust have no problem in 
meeting Network Rail requirements in cutting a new canal route under the viaduct and which 
will also involve overcoming similar ‘so called’ prohibitive technical measures.  
 
How is that the Canal Trust do not see this as a satisfactory reason not to attempt 
overcoming the problems of digging under the viaduct when Bloor assert it is a problem? 
There can only be one conclusion – that it is pure cost and maximising profit that is the 
motive, and not the most satisfactory access which best serves the interests of the site 
residents or the wider communities. 
 
What is more, there is already a ‘spur’ from the Hereford Road roundabout pointing towards 
the viaduct in anticipation of completing a planned extension of the Ledbury ring road and 
which was specifically intended to go under the viaduct to join up to the Bromyard Road. 
This reinforces the view that the Bloor objections are not based on the reality that technical 
difficulties are a viable obstacle to a site access under the viaduct or that such a road is not 
appropriate to be adopted by the council.  
 
Point 3 says: 3. Providing a single point of access does not result in an unacceptable impact 
on the capacity of the highway network that could not be mitigated against. 
 
The evidence provided by objectors, for example, by the Malvern Hills AONB, in our view 
shows this to be palpably untrue and that no consideration of the ‘great concern’ expressed 
has been reflected in reaching a ‘satisfactory’ conclusion for a single Bromyard Road 
access.  
 
Although section 6.63 of the officers report asserts ‘It is also considered if the site was 
served by an alternative access point, such as off Hereford Road, the additional traffic using 
the minor roads and AONB would not substantially change’, the critical analysis required by 
the initial scoping document to substantiates such a claim has not been conducted. Indeed, 
the LTC TPA report directly contradicts this assertion. 
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Until it is and has been proven one way or another, we contend this is an assertion that 
should be treated with caution as any part of a ‘satisfactory’ conclusion to a one site 
Bromyard Road access as being appropriate. A second access route under the viaduct 
would in the opinion of the TPA consultants’ report, provide such mitigation. 
 
In conclusion, it must be clear to the committee that the Ledbury community is not prepared 
to tolerate or accept what is, in its strong opinion supported by what it believes is firm 
evidence, a proposed single site access onto the Bromyard Road that is not ‘satisfactory’. 
This is not least because other equally viable and less detrimental options have not been 
adequately considered as the original scoping document required them to be.  
 
It will have a damaging impact on local roads and blight traffic flow along the Bromyard Road 
and around the Bromyard Road and Homend junction and consequently through the town for 
many years to come.  
 
It is clear to LTC and the community that the proposal will damage the quality of life of 
residents and as it stands will undermine the core strategy objective to reduce the impact of 
motorised traffic over active travel and all to suit the financial preferences of a developer that 
has not remotely demonstrated having the interests of Ledbury and its neighbouring 
parishes at heart. The only beneficiaries of this single access will be the developers who will 
move on and not have to live with the consequences. 
 
LTC is strongly of the view that it would be wise of the committee to reject the current single 
access proposals as they stand on the basis they do not meet the ‘satisfactory’ test. 
 
The Council has demonstrated it is not afraid to commit resources to undertake any further 
action it may deem necessary to ensure as far as possible that the single access on the 
Bromyard does not happen. It is certain it has full backing from the community to take this 
approach. 
 
However, as I said in the introduction, LTC recognises how important it is to Ledbury for the 
future of how the Town is developed that this application does go forward as soon as 
possible. As the AONB also submitted, LTC is not opposed to development, simply to the 
means of delivering it. It is therefore keen to be constructive and positive in contributing to a 
solution that will be deemed ‘satisfactory’ in planning terms and also meet community 
requirements. 
 
It therefore suggests that the committee may wish to approve this outline application with 
access proposals only on condition that a second vehicular access under the viaduct is also 
provided as a pre-requisite for granting approval. I know that Cllr Harvey, the Ward 
Councillor for the site, is going to submit detailed suggestions for such a condition and I am 
certain LTC would totally support them should the committee be minded to take this route.  
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OFFICER COMMENTS 
 
The officer report should read: 
 
Condition 4: 
The development shall be carried out strictly in accordance with the approved plans:  
Site Location Plan: CSA/3339/112 Rev A  
Revised Landscape Strategy: CSA/3339/112C  
Topographical Survey: 
Sheet 1 of 3 Rev B: AP/3252/02B  
Sheet 2 of 3 Rev B: AP/3252/02B  
Sheet 3 of 3 Rev B: AP/3252/02B  
Development Framework Plan CSA/3339/116 Rev A  
except where otherwise stipulated by conditions attached to this permission.  
Reason: To ensure adherence to the approved plans in the interests of a satisfactory form of 
development and to comply with Policy SD1 of the Herefordshire Local Plan – Core Strategy 
and the National Planning Policy Framework. 
 
Condition 22 
Proposals for the number, size and type of the tenure for both open market, affordable and 
the wheelchair accessible unit shall be submitted to the Local Planning Authority for approval 
either prior to or as part of any reserved matter application(s) relating to Layout. This 
scheme shall compromise a schedule outlining the number of 1, 2, 3 and 4 + bed dwellings 
open market and affordable with regard to the affordable housing the tenure mix shall be 
provided and the overall mix being in general accord with the Council’s Local Housing 
Market Assessment (or any successor document adopted by the LPA).  
Reason: To define the terms of the permission and to comply with Policy H3 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy Framework. 
 
Condition 25 
Prior to the first occupation of each dwelling within any phase of residential development 
hereby permitted a scheme demonstrating measures for the efficient use of water as per the 
optional technical standards contained within Policy SD3 of the Herefordshire Local Plan 
Core Strategy shall be submitted to and approved in writing by the local planning authority 
and implemented as approved.  
 
Reason: To ensure compliance with Policies SD3 and SD4 of the Hereford Local Plan – 
Core Strategy and the National Planning Policy Framework 
 

Additional representation: 
The applicant’s agent (Asbri Planning) has made additional representation following 
the publication of the committee report: 
 

 191770 - OUTLINE APPLICATION FOR RESIDENTIAL 
DEVELOPMENT (WITH ALL MATTERS RESERVED EXCEPT 
FOR ACCESS), PUBLIC OPEN SPACE, LANDSCAPING AND 
ASSOCIATED INFRASTRUCTURE WORKS.   AT LAND EAST 
OF, CANON PYON ROAD, HEREFORD, HEREFORDSHIRE,  
 
For: Mr A Anderson per Mr Matthew Gray, Unit 9, Oak Tree 
Court, Cardiff Gate Business Park, Cardiff CF23 8RS 
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Paragraphs 6.6 and 6.89 of the committee report state respectively “…officers have made a 
detailed assessment of the proposed development against the policies of the Development 
Plan – that being the Herefordshire Local Plan – Core Strategy and the Neighbourhood 
Development Plan” (6.6) and “When determining this application, the development plan is 
comprised of the Core Strategy and the Holmer and Shelwick Neighbourhood Development 
Plan.” (6.89) 
 
As set out elsewhere in the report, the NDP is ‘emerging’ and was subject to independent 
examination in October. The key point here is that the NDP is not yet made and as such, for 
the purposes of Section 38(6) of the Planning and Compulsory Purchase Act 2004 it does 
not form part of the development plan. We would be grateful therefore if paragraphs 6.6 and 
6.89 were revised accordingly. 
 
Further, it must be noted, again largely for the benefit of members, that even after 
examination the NDP still needs to be subject to a referendum before it is ‘made’, therefore 
there are still a number of steps and some weeks to go before it is made, when it can form 
part of the development plan.  
 
As such, whilst the NDP is a material consideration that can be afforded appropriate weight, 
it does not yet form part of the development plan for the purposes of Section 38(6), and 
there are a few steps to go through until, and of course if, it is made. 
 

 
 
Officer comment: 
 
A question was asked at the committee site visit regarding the agricultural land clarification. 
The link below confirms the site falls within ‘Grade two’. 
 
https://www.herefordshire.gov.uk/download/downloads/id/4858/hereford_agricultural_land_classification_map.pdf 

 
 

 NO CHANGE TO RECOMMENDATION 
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